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§ 602.7 Confidential business informa-
tion.

(a) FCA disclosure. FCA may disclose
business information from a business
submitter only under this section. This
section will not apply if:

(1) We decide the business submitter
has no valid basis to object to disclo-
sure;

(2) The information has been pub-
lished lawfully or made available to
the public; or

(3) Law (other than the FOIA) re-
quires disclosure of the information.

(b) Notice by FCA. When we receive a
request for confidential business infor-
mation, the FOIA Officer will promptly
tell the requester and the business sub-
mitter in writing that the responsive
records may be free from disclosure
under the FOIA. We will give the busi-
ness submitter a reasonable time to ob-
ject to the proposed disclosure of the
responsive records and tell the re-
quester whenever:

(1) The business submitter has in
good faith labeled the information a
trade secret or commercial or financial
information that is privileged or con-
fidential. We will provide such notice
for 10 years after receiving the infor-
mation unless the business submitter
justifies the need for a longer period; or

(2) We believe that disclosing the in-
formation may result in commercial or
financial injury to the business sub-
mitter.

(c) Objection to release. A business
submitter who objects to our releasing
the requested information should tell
us in writing why the information is a
trade secret or commercial or financial
information that is privileged or con-
fidential.

(d) FCA response. (1) We will consider
carefully a business submitter’s objec-
tions. If we decide to disclose business
information over the submitter’s objec-
tion, the FOIA Officer will explain to
the submitter in writing why we dis-
agreed with the submitter’s objection
and describe the business information
to be disclosed.

(2) We will tell the requester and the
submitter the proposed disclosure date
at the same time.

(3) If a submitter sues to prevent re-
lease, we will promptly tell the re-
quester and will not disclose the busi-

ness information until after the court’s
decision.

(4) If a requester sues to compel dis-
closure, we will promptly tell the busi-
ness submitter.

§ 602.8 Appeals.
(a) How to appeal. You may appeal a

total or partial denial of your FOIA re-
quest within 30 calendar days of the
date of the denial letter. Your appeal
must be in writing and addressed to the
Director, Office of Resources Manage-
ment (ORM), Farm Credit Administra-
tion. You may send it:

(1) By mail to 1501 Farm Credit
Drive, McLean, Virginia 22102–5090;

(2) By facsimile to (703) 893–2608; or
(3) By E-mail to foiaappeal@fca.gov.
(b) FCA action on appeal. Within 20

business days of receiving your appeal,
the ORM Director will tell you, in writ-
ing, whether we have granted or denied
it. If you send your appeal to the wrong
address, the 20-day response time will
not begin until the ORM Director re-
ceives your appeal.

(c) Unusual circumstances. In unusual
circumstances, the ORM Director may
extend the 20-day response time by
telling you in writing why we need
more time and the date we will mail
you our response. All extensions, in-
cluding any extension of the response
time for the first request, may not
total more than 10 business days.

§ 602.9 Current FOIA index.
FCA will make a current index avail-

able for public inspection and copying,
as required by the FOIA. We will give
you an index for the cost of copying it.
Because we rarely receive requests for
an index, we have not published one in
the FEDERAL REGISTER.

Subpart C—FOIA Fees
§ 602.10 Definitions.

Commercial use request means an in-
formation request by an individual or
entity seeking information for a use or
purpose that furthers the commercial,
trade, or profit interests of that indi-
vidual or entity.

Direct costs means the costs FCA in-
curs in searching for and reproducing
documents to respond to a FOIA re-
quest. For a commercial use request, it
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